Docket No. DEP5114 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicants : Jeffrey Sutton 

Serial No. : Art Unit: 

Filed : Herewith Examiner: 

For : Helical Probe 



I hereby certify that this correspondence is being deposited with the 
United States Postal Service as Express Mail in an envelope addressed 
to: Commissioner For Patents, P.O. Box 1450, Alexandria, VA 22313-1450 on 




DePuy AcroMed, Inc. 



(Name of applicant, assignee, or Registered Representative) 



' (Signature) (J 



/Date of 'Signature) 



Commissioner for Patents 
P.O. Box 1450 

Alexandria, VA 22313-1450 

INFORMATION DISCLOSURE STATEMENT 

Dear Sir: 

Pursuant to 37 C.F.R. §1.56 and in accordance with 37 
C.F.R. §§1.97-1.98, information relating to the above- 
identified application is hereby disclosed. Inclusion of 
information in this statement is not to be construed as an 
admission that this information is material as that term is 
defined in 37 C.F.R. §1. 56(b). 

Applicant (s) reserve (s) the right to establish the 
patentability of the claimed invention over any of the 
information provided herewith, and/or to prove that this 
information may not be prior art, and/or to prove that this 
information may not be enabling for the teachings purportedly 
offered. 



This statement should not be construed as a representation 
that a search has been made, or that information more material 
to the examination of the present patent application does not 
exist . 

In accordance with §1. 97(b), since this Information 
Disclosure Statement is being filed either within three months 
of the filing date of the above- identified national application 
(other than a continued prosecution application under 
§1. 53(d)), within three months of the date of entry into the 
national stage of the above identified application as set forth 
in §1.491, or before the mailing date of a first Office Action 
on the merits of the above-ident if ied application, or before 
the mailing date of a first Office Action after the filing of a 
request for continued examination under §1.114, no additional 
fee is required. 

□ In accordance with §1.129 (a), this Information 
Disclosure Statement is being filed in connection with □ the 
first or Qsecond After Final Submission, therefore: 

□ Statement in Accordance with §1.97 (e) 
(attached) ; or 

□ Please charge Deposit Account No. 10- 

0750/ / the fee of $180 . 00 as set forth in 

§1.17(p) . 

□ In accordance with §1. 97(c), this Information 
Disclosure Statement is being filed after the period set forth 
in §1.97 (b) above but before the mailing date of either a Final 
Action under §1.113 or a Notice of Allowance under §1.311, or 
an action that otherwise closes prosecution and that it is 
accompanied by one of : 

□ Statement in Accordance with §1.97 (e) 
(attached) ; or 
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□ Please charge Deposit Account No. 10- 

0750/ / the fee of $180 . 00 as set forth in 

§1.17 (p) . 

□ In accordance with §1. 97(d), this Information 
Disclosure Statement is being filed after the mailing date of 
either a Final Action under §1.113 or a Notice of Allowance 
under §1.311 but before the payment of the Issue Fee. 
Applicant (s) hereby petition (s) for consideration of this 
Information Disclosure Statement. Included are: Statement in 
Accordance with §1.97 (e) as set forth below and the fee of 
$180.00 as set forth in §1.17 (p) . 

£3 Copies of each of the references listed on the 
attached Form PTO-144 9 are enclosed herewith. 

□ Copies of references listed on the attached Form PTO- 
1449 are enclosed herewith EXCEPT THAT: 

□ In view of the voluminous nature of references 
[list as appropriate] , and the likelihood that 
these references are available to the Examiner, 
copies are not enclosed herewith. 

□ If any of the foregoing publications are not 
available to the Examiner, Applicant will 
endeavor to supply copies at the Examiner's 
request . 

There are no listed references which are not in the 
English language. 

□ The relevance of those listed references which are 
not in the English language is as follows: 
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□ Attached are copies of search report (s) from 
corresponding patent application (s) , which are listed on the 
attached Submission Under MPEP 609 D. 

□ Attached are the following non-published pending 
patent applications which may be deemed relevant, which are 
listed on the attached Submission Under MPEP 609 D. 

Please charge any deficiency or credit any overpayment to 
Deposit Account No. 10-0750/DEP5114/TMD. This form is 
submitted in triplicate. 

Respectfully submitted, 

Thomas M. DiMauro 
Reg. No. 35,490 
Attorney for Applicants 

Johnson & Johnson 
One Johnson & Johnson Plaza 
New Brunswick, NJ 08933-7003 
(508) 880-8401 
DATED : 
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U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE 
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•EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through citation if not in conformance and not 
considered. Include copy of this form with next communication to applicant. 

1 Unique citation designation number. 2 See attached Kinds of U.S. Patent Documents. 3 Enter Office that issued the document, by the two-letter 
code (WIPO Standard ST.3). 4 For Japanese patent documents, the indication of the year of the reign of the Emperor must precede the serial 
number of the patent document. 5 Kind of document by the appropriate symbols as indicated on the document under WIPO Standard ST. 1 6 if 
possible. 6 Applicant is to place a check mark here if English language Translation is attached. 



Burden Hour Statement: This form is estimated to take 2.0 hours to complete. Time will vary depending upon the needs of the individual case. Any comments 
on the amount of time you are required to complete this form should be sent to the Chief Information Officer, U. S. Patent and Trademark Office, Washington, 
DC 20231. 

DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner for Patents, Washington, DC 20231 . 



INTERNATIONAL SEARCH REPORT 


International application No. 
PCT/US01/3W28 


A. CLASSIFICATION OF SUBJECT MATTER 
IPq7) :A61B 18/18 
USCL :G0G/014 

According to International Patent Classification (IPC) or to both national classification and IPC 


B. FIELDS SEARCHED 


Minimum documentation searched (classification system Followed by classification symbols) 

VS. : 606/13-16 
607/88, 89, 96, 99-10« 


Documentation searched other than minimum documentation to the extent that such documents are included in the fields 
searched 


Electronic data base consulted during the international search (name of data base and, where practicable, search terms used) j 


C. DOCUMENTS CONSIDERED TO BE RELEVANT 


Category* 


Citation of document, with indication, where appropriate, of the relevant passages 


Relevant to claim No. 


X 
Y 


USJ.OOT^SIfLA (Sharkey et al.) 28 December 1999. See entire 
document. 


1-3 
4-20 


Y 


US6 2 095J49-~A (Sharkey et al.) 01 August 2000. See entire 
"aocumSrtT 


4-20 


Y,P 


USj)^ 04 September 2001 . See entire document. 


4-20 


j ] Further documents are listed in the continuation of Box C. ~] See patent family annex. 


* Special categoric* of cited document* 

"A" document denning the general itate of the art which 1* not 
considered to be of particular relevance 

earlier document published tin or after the international filing date 

"L" document which may throw doubts on priority clalnu» or which h> 
cited to eatnbliah the publication date of another citation or other 
special reaaon (ax specified) 

"0* document referring to an oral dihcloeure, line, exhibition or other 
meant 

»p" document published prior to the international liling date but later 
dun the priority dote claimed 


"T" later document publUhed alter the international liling date or priority 
date and not in conflict with the application but cited to understand 
tlie principle or theory Underlying the invention 

"X" document of particular relevance; the claimed invention cannot be 
considered novel or cannot be considered to Involve an inventive step 
when the document b> taken uloue 

"V document of particular relevance; the claimed invention cannot be 
considered to involve an inventive xtep when the document i» 
combined with- one or more other *ueh document*. Much combination 
being obviuu* to a per*on skilled in the art 

"& M document member or the aamc potent Ibmily 


Date of the actual completion of the international search 
16 NOVEMBER aooi 


Date of mailing of the international search report 

17 JAN 2002 


Name and mailing address of the ISA/US 
Commissioner of Patents md Trademarks 
Box PCT 

Washington, D.C uotfS 1 
Facsimile No. (703) 305-3«30 


Authorized otticer . 

AHMED M. FAR AH *^J)?U>£Cs 

Telephone No. (703) 305-5787 * 9 \ 



Form PCT/ISA/«lo (second sheet) (July 1098)* 



